[Ipunoxenue:

1. OTBETCTBEHHOCTH IOPUINUECKUX JIHI]

OO611ue HOpMBI

OOmme HOPMBI, YCTAaHABIMBAIOIINE OTBETCTBCHHOCTh OPUAMYCCKUX JIHI] 32
KOPPYNIMOHHBIE NPABOHAPYILIEHHUS, 3aKPEIUICHBI B cTaThe 14 denepanbHOrO 3aKOHA
«O MpOTUBOJEHCTBUU KOPpPYNMUUM». B COOTBETCTBUM C JAHHOM CTAaThEH, €CIIH OT
VMEHU WM B HMHTEpEcaxX KOPUIUYECKOIO JIMIA OCYILIECTBIKOTCS OpraHu3alusl,
IIOArOTOBKA M COBEPIICHHWE  KOPPYNLUHMOHHBIX  IPABOHAPYLIECHUW  WIIHU
[PABOHAPYIIEHUN, CO3JAIOIINE YCIOBUS JJII COBEPLICHUS KOPPYHLMOHHBIX
MpaBOHAPYIICHUH, K IOPUAUYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpBI
OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickonn denepanuu.

[Ipy »>TOM mNpPUMEHEHHE MEp OTBETCTBEHHOCTHM 3a KOPPYHUHUOHHOE
IIpaBOHAPYIIEHUE K IOPUIUUYECKOMY JIMIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JAHHOE€  KOpPPYINLHMOHHOE MpaBOHAPYLIEHHWE BUHOBHOE  (PU3MYECKOE  JIMIIO.
[IpuBneyeHne K yYroJIOBHOM WJIM HWHOM OTBETCTBEHHOCTH 3a KOPPYIIMOHHOE
IpaBOHApyIIeHUE (PUINYECKOTO JMIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JJAHHOE€ KOPPYILMOHHOE IMPaBOHAPYIIEHUE KOpUAMYECKOoe JMIo. B ciaydasx,
MPENYCMOTPEHHBIX 3aKOHOIATENbCTBOM Poccuiickorn denepanuu, JTaHHBIE HOPMBI
PacpOCTPAHSAIOTCA HA UHOCTPAHHBIE IOPUIUYECKUE JTULA.

He3akoHHOE BO3HarpaxkieHue OT UMEHU FHOPUAUYECKOTO JIUIA

Cratbs 19.28 Komekca Poccuiickoit ®eneparnuun 00 aJIMHUHUCTPATUBHBIX
npaBoHapymeHusx (nanee — KoAlIl P®) ycrtanaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXJCHHE OT HWMEHHU IOPUIMYECKOro Jinma (HE3aKOHHBIC
nepeaaya, npejioKeHrne Wik oOellaHie OT UIMEHH WJIM B UHTEpPEcax IOpUIUYECKOTo
JUIa JTIOJDKHOCTHOMY JIWILY, JIMITY, BBITIOJIHSIIOIIEMY yIpaBieHYecKue (YHKIMU B
KOMMEPUYECKON MM UHOW OpraHu3allii, UHOCTPAHHOMY JOJDKHOCTHOMY JIMILY JTUOO
JOJDKHOCTHOMY JIMILy MYOJMYHOM MEXIYHApOJAHOW OpraHu3aliy JICHET, LEHHBIX
Oymar, MHOTO HWMYIIECTBA, OKAa3aHUE €My YCIYyr HMYIIECTBEHHOIO XapakTepa,

npcaoCTaBJICHUC HMYIICCTBCHHLIX IIpaB 3a COBCPHICHUC B HWHTCPCCAX JTaHHOTO



IOpUJIMYECKOTO  JIMIla  JOJDKHOCTHBIM — JIMIIOM,  JIMIOM,  BBIIOJIHSIOIIUM
yIpaBieHUYeCKHEe (PYHKITMM B KOMMEPUYECKON WIJIM WHOM OpraHu3aIlii, WHOCTPAHHBIM
JTOJDKHOCTHBIM JIMIIOM JIUOO JOJDKHOCTHBIM JIMIIOM ITYOJIMYHON MEXTyHapOIHOM
opraHu3anuu AeucTBus (0e37eiCTBIE), CBA3aHHOTO C 3aHUMAEMbIM MU CITY>KEOHBIM
MOJIO)KEHHEM, BIJIEUET HAJIOKEHHE HA IOPUANYECKOE JIMIO aJIMUHUCTPATUBHOIO
mTpada).

Crates 19.28 KoAIl P® He ycraHaBIMBaeT TMEPEYCHb JIUI, YbHU
HEIPAaBOMEPHBIE JIEUCTBUA MOTYT IMPUBECTM K HAJOKEHUID HAa OPraHU3alUIo
aAMUHUACTPATUBHON  OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM JTaHHOW  CTaTheM.
CyneOHast TmpakTUKa T[IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTENIN OpTraHU3aLUMN.

He3zakoHHoe  mpuBiieyeHWE K  TPYJOBOM  JACSATENBHOCTH  OBIBIIETO
roCyJ1IapCTBEHHOTO (MYHUIIUMIAIIBHOTO) CITYKAIIEro

Oprann3anuu JOJDKHBI YYUTBIBATh NOJIOKEHUA crathu 12 DenepanbHOrO
3aKkoHa «O TPOTUBOACHCTBUM KOPPYMIMKY», YCTAHABIUBAIOUIME OTPAHUYCHUS MIJIS
rpaXJIaHWHA, 3aMEIIABIIETO JIOHKHOCTh TOCYIApCTBEHHOW WM MYHULIUNATHHOU
CITyKObI, TIPH 3aKIFOUYEHUN UM TPYJOBOTO WIIM TPAKIAHCKO-TIPABOBOTO JOTOBOPA.

B uactHOCTH, paboTo/maTens MpH 3aKIIOUEHUH TPYAOBOTO WM T'PaKIaHCKO-
MIPaBOBOTO JOTOBOPA Ha BBHITIOJIHEHHE Pa0OT (OKa3aHHWE YCIYr) C TpaxkJIaHHUHOM,
3aMEIIaBIIUM JOJKHOCTH TOCYAApPCTBEHHOM WJIM MYHUIIUMIIAIBHOM  CIYXKOBI,
NepeYeHb KOTOPBIX yCTAaHABIMBAETCA HOPMATUBHBIMU MPABOBBIMU  aKTaMHU
Poccuiickon ®epnepaunu, B TEUEHUE JBYX JIET IIOCIE€ €ro YBOJBHEHUS C
rOCYJapCTBEHHOW WJIM MYHUIUMAIBHOM CIIY>KObI 00s13aH B J€CATUIHEBHBIA CPOK
cooOIaTh O 3aKJIOYEHUM TAaKOTO JOTOBOpa MPEACTABUTENII0 HAaHUMATEIS
(paboTomaTento) TOCYJAPCTBEHHOTO WM  MYHMIIMIAIBLHOTO  CIIYXaIlero 1o
MOCJICAHEMY MECTY €TO CITYKOBI.

[Topsimox  mpencraBieHus  paboTodaTeNsiMA — yKa3aHHOM — umHQopMarm
3aKperieH B noctanoBieHuu [IpaButensctBa Poccuiickoit deneparuu ot 8 ceHTIOps
2010 r. Ne 700.

Ha3Bannbie TpeboBanus, UCX0asl U3 MojokeHuid myHkTa 1 Ykasa [Ipesugenta
Poccuiickoii ®enepanuu ot 21 umrona 2010 r. Ne 925 «O mepax mo peanuzanuu

OTIENbHBIX MojoxeHnd denepanbHoro 3akoHa «O MPOTUBOAEHCTBUUA KOPPYILIUN,



pactpoCTpaHsIOTCS ~ HA  JIMI,  3aMEMABIIMX  JOJDKHOCTH  (heaepanbHOi
roCyJapCTBEHHOM ciykObl, BKJIOYeHHble B paszaen | wm paszgen I nmepeuns
TOJDKHOCTEH (heepaibHON TOCYIapCTBEHHOM CITY)KOBI, MPY HAa3HAYCHUU HA KOTOPBIC
TpaXJIaHe W MPHU 3aMEIICHUH KOTOPHIX (pemepaibHbie TOCYAApCTBECHHBIC CITyXKAIIHe
00s3aHBI  MPEICTABIATh CBEICHHUS O CBOMX JOXO0Jax, 00 WMYIIeCTBE U
00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHUS O J0X0.ax, 00
UMYIIECTBE U 00s3aTelIbcTBaX MMYILECTBEHHOTO0 XapaKTepa CBOMX CYINPYTd
(cympyra) ¥ HECOBEpUICHHOJIETHUX JIeTed, yTBepxKJAeHHoro YkazoM Ilpesunenra
Poccuiickoit @eneparun ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb TOKHOCTEH,
YTBEPAKIACHHBIA PYKOBOIUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBHM C
pasgenoMm III nHazBanHOro mepeuns. llepeuyHn [DOMKHOCTEW TrOCYIapCTBEHHOU
rpakJIaHCcKon ciyx0bl cyOnekToB Poccuiickoit ®enepanuu ¥ MyHUIHUNATBHOM
CITY>KOBI YyTBEPKIAIOTCSI OpraHaMu rOCyJ1IapCTBEHHOM BiiacTu cyObekTOB Poccuiickoii
denepanuu ¥ OpraHaMyd MECTHOTO camoympaBiieHus: (myHKT 4 Ykaza Ilpesunenra
Poccuiickoit @enepanuu ot 21 uronst 2010 r. Ne 925).

Heucnonnenune pabotonareneM 0O0S3aHHOCTH, MPEAYCMOTPEHHOM 4YacThio 4
cratbu 12 depepanbHoro 3akoHa «O MNPOTUBOACUCTBUM KOPPYHIUWY», SABISCTCS
MIPAaBOHAPYIIEHHEM M BJE€YET B COOTBETCTBUM cO cratheid 19.29 KoAIl P®
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOIO mITpada.

2. OTBETCTBEHHOCTh (PU3UYECKUX JIHI]

OTBETCTBEHHOCTh (DU3MUECKUX JIHMI[ 32 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHOBJIeHa cTaTbeil 13 denepanbHoro 3akoHa «O MPOTUBOAECHCTBUU KOPPYILIUN.
I'paxxnane Poccuiickoit @enepanvyd, HWHOCTPAHHBIE TpaxkJaHe | Jjuia 0e3
IPpaXJIaHCTBA 3a COBEPIICHUE KOPPYIIIUOHHBIX MMPABOHAPYIIEHUNH HECYT YTOJIOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO M JUCIHUIUIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBUU C 3aKOHOJAaTeNbCTBOM Poccuiickoit denepannn. COOTBETCTBYIONINE
BBIJICP)KKA W3 HOPMATUBHBIX TPABOBBIX aKTOB TMpuBeaAcHbl B Ilpwnoxenun 1 x
HACTOSAIIMUM METOIUUYECKUM PEKOMEHAAIUSIM.

TpynoBoe 3aKOHOATENIBCTBO HE MPEIyCMATPUBAET CHEIUATbHBIX OCHOBAaHMIA
JUTSl TIPUBJICUCHUST pAaOOTHHKA OPTaHU3AINK K TUCIUTIIMHAPHONW OTBETCTBEHHOCTH B
CBSI3U C COBEPIICHUEM UM KOPPYMIIMOHHOTO MPABOHAPYUIEHUS B MHTEpEcaxX WIH OT

HMCHH OpraHu3anuu.



4

Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (ganee — TK
P®) cymectByer BO3MOXHOCTH TMpHUBICYEHUS pPAOOTHMKA OpraHM3alld K
JUCUUIIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® k aucCOMIIIMHApHBIM B3BICKAaHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTtamu S5, 6, 9 uim 10 yactu niepBoit ctatbu 81, myHkToMm 1 crathu 336, a Takxke
nyHktamu 7 unu 7.1 vactu niepBoit crateu 81 TK P®D B ciydasx, Korja BUHOBHBIE
JENUCTBHUS, JNAIOIME OCHOBAHUS JJIs YTPaThl JOBEPHUsS, COBEPILICHbI paOOTHUKOM IO
MECTYy pabOThl U B CBSI3U C MCIIOJIHEHHEM MM TPYIOBBIX oOsi3aHHOCTEW. TpynoBoii
JIOTOBOP MOET OBITh PacTOPrHYT paboTojaTesieM, B TOM YHUCJIE B CIEAYIOUIUX
CIIyqasix:

OJIHOKPATHOTO TpyOOro HapylieHuss paOOTHUKOM TPYAOBBIX OOSI3aHHOCTEM,
BBIPA3UBILErOCS B Pa3IalliEHUHd OXPaHSEMOMl 3aKOHOM TalHbI (TOCYJapCTBEHHOI,
KOMMEpYECKON U MHOM), CTaBUIE U3BECTHOW PAOOTHHUKY B CBS3U C UCIIOJTHEHUEM UM
TPYJOBBIX OOS3aHHOCTEW, B TOM YHCII€ pa3rjalleHUH MEPCOHAIBHBIX JIaHHBIX
JIpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUICHMS]  BHUHOBHBIX  J€MCTBMM  pabOOTHUKOM,  HEMOCPEACTBEHHO
0OCITy’)KMBAIOIIUM JCHEKHBbIE WJIM TOBapHbIE HEHHOCTH, €CJIM 3THU JEHUCTBUS JAIOT
OCHOBAHUE JUIsl yTpaThl JOBEpHUsl K HEMY CO CTOPOHBI paboroaarens (IyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  PELICHHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU M TJaBHBIM OyXTalTepoM,
MOBJIEKUIEro 3a co00il HapylIeHHWE COXPAaHHOCTH UMYILECTBA, HEMPABOMEPHOE €ro
MCITIOJIb30BAaHUE WIJIM MHOM yliepO MMYILIECTBY OpraHu3aluu (ITyHKT 9 yacTu nepBoi
cratbu 81 TK P®D);

OJIHOKPATHOTO TpyOOro HapylileHUs PYKOBOJWTEIEM OpraHusanuu (puimana,
MPEICTaBUTENLCTBA), €T0 3aMECTUTESIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TyHKT 10

yactu niepBoii crate 81 TK PO).



